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- UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

UNITED STATES OF AMERICA, : CIVIL ACTION
Plaintiff, ’

VS. | " NO.

OLIN CORPORATION, ’

SOUTH CENTRAL CONNECTICUT
REGIONAL WATER AUTHORITY,

TOWN OF HAMDEN, CONNECTICUT and
STATE OF CONNECTICUT BOARD

OF EDUCATION,

Defendants.

CONSENT DECREE

I. BACKGROUND

A. The United States of America (“United States™), on behalf of the Administrator of the
United States Environmental Protection Agency (“EPA”), filed a complaint in this matter
pursuant to Section 107 of the Comprehénsive Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. § 9607, as amended (“CERCLA”), seeking reimbursement of
response costs incurred or to be incurred for response actions taken at or in connection with the

release or threatened release of hazardous substances at the Rosem Removal Superfund Site and
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ROSEM REMOVAL SUPERFUND SITE
BRYDEN & MORSE REMOVAL SUPERFUND SITE

the Bryden & Morse Removal Superfund Site in Hamden, New Haven County, Connecticut (“the
 Sites™). |
B. The defendants that have entered into this Consent Decree (“Settling Defendants™) do
not admit any liability to Plaintiff arising out of thé transactions or occurrences alleged in the
~complaint. |
C. The United States and Settling Defendants agree, and this Court by entering this
. Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good faith,
that setﬂement of this matter will avoid prolonged and complicated litigation between the Parties,
and that this Consent Decree is fair, reasonabie, and in the public interest.
THEREFORE, with the consent of the Parties to this Decree, it is ORDERED,

- ADJUDGED, AND DECREED:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§8 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal .jurisdiction over
Settling Defendants. Solely for the purposes of this ConsentDecree and the underlying
~ complaint, Settling Defendants waive all objections and defenses that they may have to-
jurisdiction of the Court or to venue in this District. Settling Defendants shall not chalienge the

terms of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree.
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HI. PARTIES BOUND

2. This Consent Decree is binding upon the United States, and upon Settling Defendants
and their successors and assigns. Any change in ownership or corporate or other Iegal status,
mcluding but not limited to, any transfer of assets or real or personal property, shall in no way

alter the status or responsibilities of Settling Defendants under this Consent Decree.

1V. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are
deﬁne(i in CERCLA orin regulafions promulgated under CERCLA shall have the meanings
assigned to them in CERCLA or in such regulatidns. Whenever terms listed below are used in
this Consent Decree or in any appendix attached hereto, the following definitions shall apply:

| a. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.

b. “Consent Decree” shall mean this Consent Decree and all appendices attached
hereto. In the event of conflict between this Consent Decree and any appendix, the Consent
Decree shall control.

c. “Day” shall ﬁem a calendar day. In computing any period of time under this
Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the

period shall run until the close of business of the next working day.




~ SouTE CENTRAL CONNECTICUT REGIONAL

WATER AUTHORITY, ET AL. CONSENT DECREE
ROSEM REMOVAL SUPERFUND SITE
BRYDEN & MORSE REMOVAL SUPERFUND SITE

d. “DOJ” shall mean the United States Department of Justice and any successor
departments, agencies or instrumentalities of the United States.

" ¢. “EPA” shall mean the .United States Environmental Prbtecti_on Agency and any
successor departments, agencies or instrumentalities of the United States.

f. “EPA Hazardous Substance Superfund” shall mean the Hazardous Substance
Sﬁperfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

'g. “Interest” shall mean interest at the rate specified for interest on investments of
the EPA Hazardous Substance Supérfund established by 26 U.S.C. § 9507, conipounded
annually on Octéber 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October 1 of eaqh year.

| h. “Paragraph” shall mean a portion of this Consent Decree identified by an
Arabic numeral or an upper or lower case letter.

i. “Parties” shall mean the United States and Settling Defendants. -

j. “Past Response Costs” shall mean all cosis, including but not limited to direct
and indirect costs, that EPA or DOJ on behalf of EPA has paid at or in connection with the Sites
through thé date of lodging of this Consent Decree, plus accrued Interest on all such costs

- through such date.

k. “Plaintiff” shall mean the United States{.
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1. “Section” shall mean a portion of this Consent Decree identified by a Roman
numeral.

m. “Settling Defendanté” shall mean the South Central Connecticut Regional
Water Authority; the ToWn of Hamden, Connecticut; and the State of Connecticut, Board of
Education. |

n. “Sites” shall mean the Rosem Removal Superfund Site and the Bryden &
Morse Removal Superfund Site in Hamden, New Haven County, Connecticut, as defined herein.
The Bryden & Morse Site consists of individual residential properties situated on Bryden
Terrace, Winchester Avenue, Ma:rlboro Street and Morse Street in thet Town of Hamden,
Connecticut. The properties are identified as Lots # 120, 181, 184, 249, 250, 255, 316, 350 and
- 351 of Map 2127 at the Hamden Assessor’s office. The site area is bounded: to the north by
Rochford Field and annex; to the west by Newhall Street and the Hamden Middle School; and to
the south and east by more residential areas. The Bryden & Morse Site is generally depicted on
a site diagram attached hereto in Appendix A. The Rosem Site consists of residential properties
situated on Morse Street in the qun of Hamden, Conneéticut. The properties are identified as
Lots # 55, 58.1 and 59.1 of Map 2126 at the Hamden Assessor’s bfﬁce. The site area is bounded:
to the north by Hamden Middle School and playing fields; to the south by Morse Street; to the
east by the Hamden Community Center; and to the west by a residential property. The Rosem

Site is generally depicted on a site diagram attached hereto in Appendix A.
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0. “United States” shall mean the United States of America, including its

departments, agencies and instrumentalities.

V. PAYMENT OF RESPONSE COSTS

4. Within 5 business days after Settling Defendants receive notice from the United States -
that this Cénsent Dgcree has been lodged, Settling Defendants shall deposit $140,000 into an
€SCTOW accdunt bearing interest on commercially reasonable terms, in a federally-chartered bank
(the "Escrow Account"). The Settling Defendants agree that the total $140,000 payment will be
funded as follows: the South Central Connecticut Regional Watér Authority will pay $65,625;
the Town Qf Hamden will pay $52,500; and the State of Connecﬁcut, Board of Edﬁcation will
pay $21,875. Notwithstanding the above, Seitling Defendants remain subject to the provisions of
Paragraph 12 herein. If the Consent Decree is not entered by the Court, and the time for any
appeal of that decision has run or if the Court's denial of entry is upheld on appeal, the monies
placed in escrow, together with accrued interest thereon, shall be returned to Settling Defendants.
If the Consent Decree is entered by the Court, Settling Defendants shall, within 15 days thereof,
cause the monigs in the Escrow Account to be paid to EPA in accordance with Paragraphs 5 and
6 below.

5. Payment shall be made by FedWire Eléctronic Funds Transfer (“EFT”) to the U.S.
Department of Justice account in accordance with EFT instructions provided to Settling

Defendants by the Financial Litigation Unit of the U.S. Attorney’s Office in the District of
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Connecticut following 1odgin§ of the Consent Decree.

6. At the time of payment, Settiing Defendants shall also send notice that payment has
been made to EPA and DOJ in accordance with Section XIII (Notices and Sﬁbmissions). Such
notice shall reference the EPA Region and Site/Spill Identification Numbers 019] and 019K,
DOJ case number 90-11-3-08075, and the civil action n.umber.

| 7. The total amount to be paid ﬁursuant to Paragraph 4 shall be deposited in the EPA

Hazardous Substance Superfund.

VI. FAILURE TO COMPLY WITH CONSENT DECREE

8. Interest on Late Payments. If any Settling Defendant fails to make any payment‘under
Paragraph 4 (Payment of Response Costs) by the required due date, Interest shall continue to
accrue on the unpaid balance through the date of payment.

9. Stipulated Penalty.

a. If any amounts due uﬁder Paragraph 4 are not paid by the required date,
Settling Defendants shall be in violation of this Consent Decree and shall pay tO, EPA,asa
stipulated penalty, in addition to the Interest required by Paragraph 8, $2,500 per violation per
day that such payment is late: If Settling Defendants do not comply with thé requirements of
Section XI (Access to Information) andv Section XII (Retention of Records), Settling Defendants
shail be in violation of ﬁlis Consent Decree and shall pay to EPA, as a stipulated penalty, $500

per violation per day for the first 14 days of such noncompliance and $1000 per violation per day
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for each subsequent day of such noncomﬁliance.

b. Stipulated penalties are due and payable within 30 days of the date of the
demand f;)r payment of the penalties by EPA. All payments to EPA under this Paragraph shall
be identified as “stipulated penalties” and shall be made by certified or cashier’s 'lcheck made
payable to “EPA Hazardous Substance Superfund.” The chéckr, or a letter accompanying the
check, shall reference the name and address of the party making payment, the names of the Sites,
the EPA Region and Site Spill ID Number 019J and 019K, DOJ Case Numi;er 90-11-3-08075,
and the civil action number. Settling Defendants shall send the check (and any accompanying
letter) to: |

EPA Region I

Attn: Superfund Accounting

P.O. Box 360197M

Pittsburgh, PA 15251

c. At the time of each payﬁent, Settling Defendants shéll also send notice that
payment has been made to EPA and DOJ in accofdance with Section XIII (Notices and
Submissions). Such notice shall referenée the EPA Région and Site/Spill ID Number 019J and
019K, DOJ Case Number 90-1 1-3-08075, and the civil action number.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA-
has notified Settling Defendants of the violation or made a demand for payment, but need only be
paid upon demand. All penalties shall begin to accrue on the day after payment or pcffo.rmance

is due or the day a violation occurs, and shall continue to accrue through the date of payment or
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the final day df correcﬁon of the noncompliance or completion of the activity. Nothing herein
shall prevent the simultaneous accrual of separate penalties for separate violations of this
Consent Decree.

10. Ifthe United States brings an action to enforce this Consent Decree, Settling
Defendants shall reimburse the United States for all costs of such action, including but not
limited to costs of attorney time.

11. Payments made under this Section shall be in addition to any other remedies or
sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply with the
Tequirements of this Cons‘ent Decree.

12. The obligations of Settling Defendants to pay amounts’owed the United States under
this Consent Decree are joint and several. In the event of the failure of any one or more Settling
Defendants to make the payments rcquired under this Consent Decree, the remaining Settling
Defendants shall be responsible for such payménts.

13. Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive payment of any poﬁion of the sﬁpulated penalties that have
accrued pursuant to this Consent Decree. PaymentA of stipulated penalties shall not excuse
Settling Defendants from payment a'svrequiréd by Section V or from performance of any other

requirements of this Consent Decree.
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VII. COVENANT NOT TO SUE BY PLAINTIFF

14. Covenant Not to Sue by Uﬁited States. Except as specifically provided in Section
VHi (Reservation of Rights by United States), the United States covenants not to sue or to take
administrative action against Settling Défendants pursuant to Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), to recover Past Response Costs. This covenant not to sue shall take effect
upon receipt by EPA of all payments re;luired by Section V, Paragraph 4 (Payment of Response
Costs) and any amoﬁnt due under Section VI (Failure to Cbmply with Consent Decree). This
covenant not to sue is conditioned upon the satisfactory pe;fonnance by Settling Defendants of
their obligations under this Consent Decree. This covenant not to sue extends only to Settling

Defendants and does not extend to any other person.

VIII. RESERVATIONS OF RIGHTS BY UNITED STATES

15. The United States reserves, and this Consent Decree is without prejudice to, all rights
against Settling Defendants With. respec;t to all matters not expressly inclnded within the
Covenant Not to Sue by Plaintiff in Paragraph 14. Notwithstanding any other provision of this
Consent Decree, the United States reserves val] rights against Setting Defendants with respect to:

a. liability for failur_e of Settling Defendants. to meet a requirement of this
Consent Decres; \

b. liability for costs incurred or to be incurred by the United States that are not

within the definition of Past Response Costs;
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c. liability for injunctive relief or administrative order enforcement under Section
106 of CERCLA, 42 U.S.C. § 9606;

d. criminal liability; and -

e. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessments.

IX. COVENANT NOT TO SUE BY SETTLING DEFENDANTS
16. Settling Defendants covenant not to sue and agree not to assert any claims or causes

of action against the United States, or its contractors or employees, with respect to Past Response
Costs or this Consent Decree, including but not limited to:

a. any direct or indirect claim for re;imbursément from the Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§
9606(b)(2), 9607, 961 1,»9612; or 9613, or any otﬁer provision of law;

b. any claim arising out of the response actions at the Site fér which the Past
~ Response Costs were incurred, including any claim under the United States Constitution, the
Constitution of the State of Connecticut, the Tucker .Act, 28 U.S.C. § 1491, the Equal Access to
Justice Act, 28 U.S.C. § 2412, as amended, or at common law; or

c. any claim against the United States pursuant to Sections 107 and 113 of

CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs.
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17. Nothing in this Consent Decree shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. 300.700(d).

18. Settling Defendants agree not to assert any claims and to waive all claims-or causes
of action that they may have for all matters relating to the Site, including for contribution, against - |
any person where the person’s liability to Settling Defendants with respect to the Site is based
solely on having arranged for disposal or treatment, or for transport for disposal or treatment, of
hazardous substances at the Site, or having accepted for transport for disposal or treatment of
hazardous substances at the Site, 1f all of part of the disposal, treatment, or transport occurred
before April 1, 2001, and the total amount of material containing hazardous substances
contriblited by such person to the Site was less than 110 gallons of liquid materials or 200
pounds of solid materials.

19. The waiver in Paragraph 18 shall not apply with respect to any defense, claim, or
cause of action that a Settling Defendant may have against any person meeting the above criteria
if such person asserts a claim or cause of action relating to the Site against such Settling
Defendént. This waiver also shall not apply to any claim or cause of action againsf any persbn
meeting the .above criteria if EPA determines: |

a.‘ that such person has failed to comply with any EPA requests for information or
administrative subpoenas issued pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. §§

9604(e) or 9622(e), or Section 3007 of the Solid Waste Disposal Act (also known as the
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Resource Conservation and Recovery Act or “RCRA”), 42 U.S.C. § 6927, or has impeded or is
mmpeding, through action or inaction, the performance of a response action or natural resource
restoration with respect to the Site, or has been convicted of a criminal violation for the conduct
to which this waiver would apply and that conviction has not been vitiated on appeal or
otherwise; or

b. that the materials containing hazardous substances contributed to the Site by
such person have contributed significantly, or could contribute significantly, either individually

or in the aggregate, to the cost of response action or natural resource restoration at the Site.

X. EFFECT OF SE_TTLEMENT/CONTRIBUTION PROTECTION

20. Except as provided in Paragraph 18 (Non-Exempt De Micromis Waiver), nothing in
this Consent Decree shall bé construed to create any rights in, or graht any cause 'of action to, any
persbn not a Party to this Consent Decree. Except as provided in Paragraph 18 (Non-Exempt De
Micromis Waiver), the Parties expressly reserve any and all rights (including, but not limited to,
any right to contribution), defenses, claims, demands, and causes of action that they may have
with respect to any matter, transaction, or occurrénce relating in any way to the Site against any
person not a Party hereto. 7 ‘ | '

21. The Parties. agree, and by entering this Consent Decree this Court finds, that Settling
Defendants are entitied, as of thé date of entry of this Consent Decree, to protection from

contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42 U.S.C. §
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Al iy, for “matters addressed” in this Consent Decree. The “matters addressed” in this
ot Decree are Past Reéponse Cos‘;s.
22. BEach Settling Defendant agrees that, with respect to any suit or claim for contribution
~i:z0t by it for matters related to this Consent Decree, it will notify EPA and DOJ in writing no
L=+ fan 60 days prior to the initiation of such suit or claim. Each Settling Defendant also
ac = that, with respect to any suit or claim for contribution brought against it for matters related
tc = Consent Decree, it will notify BPA and DOJ in writing within-10 days of service of the
co o.3laint or claim upon it. In ad&ition, eéch Settling Defendant shall notify EPA and DOJ
w2 { days of éervice or receipt of any Motion for Summary Judgment, and within 10 days of
rec »: of any order from a court setting a case for trial, for matters related to this Consent
De\'u FRt N
23. Inany suBsequent administrative or judicial proceeding initiated by the United States
for imjunictive relief, recovery of response costs, or other relief relating to the Site, Settling
Defendants shall not assert, and may not maintain, any defense o'r claim based upon the
principies of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other
defenses bas}ed upon any contention that the claims faised by the United States.in the éubsequcnt
proceeding were or should have been brought in the instant case; provided, h_bwever, that nothing
in th = Faragraph affects the enforceability of the Covenant Not to Sue by Plaintiff set forth in_

Section VIL
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XI. ACCESS TO INFORMATION

24. Settling Defendants shall provide to EPA, upon request, copies of all records, reports,
or information (hereinafter referred to as “records’) within ‘their possession or control or that of
their contractors or agents relating to activities at the Site, including, but not limited to, sampling,
analysis, chain of custédy récords, manifests, trucking logs, receipts, reports, sample traffic
routing, corréspondence, or other documents or iﬁformation related to'the Site.

25. Confidential Business Infonnationaﬁd Privileged Documents. )

a. Settling Defendants may assert business confidentiality claims covering part ér
all of the records submitted to Plaintiff under this Consent Decree to the extent permitted by and
in accordance with Section 104(e)(7) of CERCLA, 42 US.C. § 9604(6)(7), and 40 C.F.R.
2.203(b). Records determined to be confidential by EPA will be accorded the protection
specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies records
when they are submitted to EPA, or if EPA has notified Settling Defendants that the records afe
not confidential u;lder the standards of Section 104(e)(7) of CERCLA or 40 C.F.R..Part 2
Subpart B, the public may be given access to such records without further notice to Settling
Defendants.

b. Settling Defendants may asseft that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Seitling Defendants

assert such a privilege in lieu of providing records, they shall provide Plaintiff with the

following: 1) the title of the record; 2) the date of the record; 3) the name, title, affiliation (e.g.,
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compaﬁy or firm), and address of the author of the record; 4) the name and title of each addressee
and recipient; 5) a desc:ription of the subject of the record; and 6) the‘privilege asserted. Ifa
claim of privilege applies only to a portion of a record, the record shall be provided td Plaintiff in
redacted form to mask the privileged information only. Settling Defendants shall retain all
records that they claim to be brivileged until the United States has had a reasonable opportunity
to dispute the privilege claim and any such dispute has been resolved in the Settling Defendants’
favor. However, no records created or generated pursuant to the requirements o‘f this or any other
settlement with the EPA pertaining to the Site shall be withheld on the grounds that they are
privileged.

26. No claim of conﬁdenﬁality silall be made with respect to any data, including but not
Iimitéd tp, all sampling, analytical, monitdring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information evidencing conditions at or around the

Site.

XII. RETENTION OF RECORDS

27. Until 3 years after the entry of this Consent Decree, each Settling Defendant shall
preserve and retain Vall records now in its possession or control, or which céme into its possession
or control, that relate in any manner to response actions taken at the Site or the liability of any
person under CERCLA With respect to the Site, regérdless of any corporate reteﬁtion policy to

the contrary.
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28. After the conclusion of the 3-yeér document retention period in the preceding
paragraph, each Settling Defendant shall notify EPA and DOJ at least 90 days prior to the
destruction of any such records, and, upon request by EPA or DOJ, Settling Defendant shall
deliver any such records to BPA. Settling Defendants may assert that c-ertain records are
privileged under the attorney-client privilege or any other privilege recognized by federal law, If - |
Settling Defendants assert such a privilege, they shall provide Plaintiff with the foilowiné: 1) the
title of the record; 2) the date of the record; 3) the name, title, affiliation (e.g., company or firm),
and address of the author of the record; 4) the name and title of each addressee and recipient; 5) a
description of the subject of the record; and 6) the privilege asserted. If a claim of privilege
applies only to a portion of a record, the record shall be provided to Plaintiff in redacted form to
mask the privileged information only. Settlihg Defendants shall retain all records that they claim
to be privileged until the United States has had a reasonablé opportunity to dispute the privilege
claim énd any such dispute has been resolved in the Settling Defendants’ favor. However, no
records created of generated pursuant to the requirements of this or any other settlement with the
EPA pertaining to the Site shall be withheld on the grounds that they are pﬁvileged.

29. Each Settling Defehdant hereby certifies individually that, to the best of its

knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed
or otherwise dispos;d of any records, réports, or information relating to its potential liability
regarding the Site since notification of potential liability by the United States or the filing of suit

against it regarding the Site and that it has fully Vcompl‘ied with any and all EPA requests for
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information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 US.C. §8§ 9604(e) and

9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6972.

XII1. NOTICES AND SUBMISSIONS
30. Whenever, under the terms of this Consent Decree, notice is required to be given ora-
document is required to bé sent by one party to another, it shall be dirécted to the individuals at
fhe addresses specified below, unless those individuals or their successors give notice of a change
to the other Defendants in writing. Written notice as specified herein shall constitute comélete
satisfaction of any written notice requirement of the Consent Decree with respect to fhe United
‘States, EPA, DOJ, and Settling Defendants, respectively.

As to the United States:

As to DOJ:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice (DJ #90-11-3-08075)
P.O. Box 7611 o
Washington, D.C. 20044-7611

As to EPA:

United States Environmental Protection Agency
Regional Financial Management Officer

EPA Region I (Mail code MCO) -
One Congress Street — Suite 1100

Boston, MA 02114
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SOUTH CENTRAL CONNECTICUT REGIONAL
WATER AUTHORITY, ET AL, CONSENT DECREE
ROSEM REMOVAL SUPERFUND SITE

BRYDEN & MORSE REMOVAL SUPERFUND SITE

United States Environmental Protection Agency

Enforcement Coordinator — Rosem and Bryden & Morse Removal Superfund
Sites ‘

Office of Site Remediation and Restoration

EPA Region I (Mail Code HBR)

One Congress Street — Suite 1100

Boston, MA 02114

As to Settling Defendants:

As to the State of Connecticut, Board of Education:

Mark A. Stapleton, Chief

Division of Legal Affairs

State Department of Education

165 Capitol Avenue, Hartford, CT 06106

As to the South Central ConnecTicut Regional Water Authority:

Mr. Thomas V. Chaplik

-Vice President — Water Quality

South Central Connecticut Regional Water Authority
90 Sargent Drive

New Haven, CT 06511

Gregory A. Sharp, Esq.
Murtha Cullina LLP
CityPlace I

185 Asylum Street
Hartford, CT 06103-3469

As to the Town of Hamden:

Mayor Craig Henrici

Hamden Government Center
2750 Dixwell Avenue

Hamden, CT 06518

Telephone No.: (203) 287-7100
Facsimile No.: (203) 287-7101 -
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Susan Gruen, Esq.
Town Attorney }
Hamden Government Center
2750 Dixwell Avenue -

- Hamden, CT 06518
Telephone No.: (203) 287-7050
Facsimile No.: (203) 287-7051

Ann M. Catino, Esq. -
Halloran & Sage LLP

One Goodwin Square

225 Asylum Street

Hartford, CT 06103
Telephone No.: (860) 522-6103
Facsimile No.: (860) 548-0006

XIV. RETENTION OF JURISDICTION

31. This Court shall retain jurisdiction over this matter for the purpose of interpreting

and enforcing the terms of this Consent Decree.

XV. INTEGRATION/APPENDIX
32. This Consent Decree and its Appendix A, which is a map of the Sites that is zittachedv
to and incorporated into this Consent Decree, coﬁstitute the final, complete and exclusivé
agreement and undefstanding among the Defendants with respect to the settlement embodied in
this Consent Decree. The Parties acknowledge that there are no representations, agreements or

understandings relating to the settlement other than those expressly contained in this Consent
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Decree.

XVI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

33. This Consent Decree shall be lodged Wxth the Court for a period of not less than 30
days for public notice and comment. The United States reserves the right to withdraw or
withhold its consent if the comments regérding the Consent Decree disclose faéts or
considerations which indicate that this Consent Decree is inappropriate, improper, or inadequate.
Settling Defendants consent to the entry of this Consent Decree without further noticé.

34, If for any reason this Court should decline to approve thié Consent Decree in the
form presented, this agreément is voidable at the sole discretion of any party and the terms of the

agreement may not be used as evidence in any litigation between the Parties.

XVII. SIGNATORIES/SERVICE

35.; Each undersigned representative of a Settling Defendant to this Consent Decree and
the Assistant Attorney General for the Environment and Natural Resources Division of the
United States Department of Justice certifies thaftr he or she is authorized to enter into the terms
and conditions of this Consent Decree and to execute and bind legally such Party to this
document. _

'36. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by

this Court or to challenge any provision of this Consent Decree, unless the United States has
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notified Settling Defendants in writing that it no longer supports entry of the Consent Decree.
37. Each Settling Defendant shall identify, on the attached signature page, the name and
address of an agent who is éuthorized to accept service of process by mail on behalf of that Party
with resf)ect to all matters arising under or relating to this Consent Decree. Settling Defendants
hereby agree to accept service in that manner and to waive the formal service requirements set
forth in Rule 4 of the Federal Rules of Civil Procedure and any appiicabie local rules of this E '
Court, including but not limited to, service of a summons. The Parties agree that Settling
Defendants need not file an answer to the complaint in this action unless or until the Court

expressly declines to enter this Consent Decree.

XVIII. FINAL JUDGMENT

38. Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall constitute the final judgment between and among the United States and the Settling
- Defendants. The Court finds that there is no just reason for delay and therefore enters this

judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS ____ DAY OF , 2006.

United States District Judge
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]

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.
Olin Corporation, et al., relating to the Rosem Removal Superfund Site and the Bryden & Morse
Removal Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date:

'SUE ELLEN WOOLDRIDGE””

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

CATHERINE BANERJEE ROJKO
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611

- ‘Washington, DC 20044-7611
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KEVIN J. O’CONNOR
United States Attorney
District of Connecticut

JOHN HUGHES

Federal Bar No. ct05289
Assistant United States Attorney
District of Connecticut

450 Main Street, Room 328
Hartford, Connecticut 06103
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.

Olin Corporation, et al., relating to the Rosem Removal Superfund Site and the Bryden & Morse
Removal Superfund Site.

Date: S -~ 30 -0

Robert W. Varney
Regional Administrator
U.S. Environmental Protectxon Agency
Region I

One Congress Street — Suite 1100 (RAA)
Boston, MA 02114

- (n(%

~Date:

Ronald A, Gonzalez

Senior Enforcement Counsel

Office of Environmental Stewardship
U.S. Environmental Protection Agency
Region I

One Congress Street — Suite 1100 (SES)
Boston, MA 02114
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.
Olin Corporation. et-al., relating to the Rosem Removal Superfund Site and the Bryden & Morse
Removal Superfund Site. ‘ '

FOR DEFENDANT SOUTH CENTRAL
CONNECTICUT REGIONAL WATER AUTHORITY

Date: {/?/aéA b g —
[/ THOMASA . CHAPLIK

Vice President — Water Quality

South Central Connecticut Regional Water Authority
90 Sargent Drive

New Haven, CT 06511

Agent Authorized to Accept Service on Behalf of Above-signed Partj(:

Name: Gregory A. Sharp, Esq.

Address: Murtha Cullina LLP
CityPlace I
185 Asvlum Street
Hariford, CT 06103-3469
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SOUTH CENTRAL CONNECTICUT REGIONAL
WATER AUTBORITY, ET AL. CONSENT DECRRE
ROSEM REMOVAL SUPERFUND SITE

BRYDEN & MORSE REMOVAL SUPERFUND SITE

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.

Qlin Corporation, et al., relating to the Rosem Removal Superfimd Site and the Bryden & Morse
Removal Superfimd Site.

FOR DEFENDANT TOWN OF HAMDEN,
CONNECTICUT

Date: § €Z+ 06

Craig ?ﬁci, I\"/iayor
Hamdght Government Center
2750 Dixwell Avenue

. Hamden, CT 06518

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Town Clerk Town of Hamden Connecticut

Address: Hamden Government Center
2750 Dixwell Avenue
Hamden, CT 06518
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